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provide to the committee or its des-
ignated agent a complete and accurate 
accounting of the number of containers 
of tomatoes packed that day. The re-
port shall include an accounting of the 
grade, size, maturity, and net weight of 
the containers packed in each such cat-
egory. The total packout report shall 
be provided to the committee or its au-
thorized agent in a timely fashion that 
allows the committee to compile a 
daily, industry-wide packout report. 

(f) Assessments. Handlers shall pay as-
sessments as provided in § 966.42. As-
sessment will be based on inspection 
certificates supplied to the committee 
by the Federal-State Inspection Serv-
ice. 

(g) Definitions. Hydroponic tomatoes 
means tomatoes grown in solution 
without soil; greenhouse tomatoes means 
tomatoes grown indoors; specialty 
packed red ripe tomatoes means toma-
toes which at the time of inspection 
are #5 or #6 color (according to color 
classification requirements in the U.S. 
tomato standards) with their calyx 
ends and stems attached and cell 
packed in a single layer container; and 
producer field-packed tomatoes means to-
matoes which at the time of inspection 
are #3 color or higher (according to 
color classification requirements in the 
U.S. tomato standards), that are 
picked and place packed in new con-
tainers in the field by a producer as de-
fined in § 966.150 and transferred to a 
registered handler’s facilities for final 
preparation for market. A Certified To-
mato Repacker is a repacker of toma-
toes in the regulated area who has the 
facilities for handling, regrading, re-
sorting, and repacking tomatoes into 
consumer sized packages and has been 
certified as such by the committee. 
Processing as used in §§ 966.120 and 
966.323 means the manufacture of any 
tomato product which has been con-
verted into juice, or preserved by any 
commercial process, including canning, 
dehydrating, drying, and the addition 
of chemical substances. Further, all 
processing procedures must result in a 
product that does not require refrigera-
tion until opened. Pickling as used in 
§§ 966.120 and 966.323 means to preserve 
tomatoes in a brine or vinegar solu-
tion. U.S. tomato standards means the 
revised United States Standards for 

Fresh Tomatoes (7 CFR 51.1855 through 
51.1877), effective October 1, 1991, as 
amended, or variations thereof speci-
fied in this section. Other terms in this 
section shall have the same meaning as 
when used in Marketing Agreement No. 
125, as amended, and this part, and the 
U.S. tomato standards. 

[52 FR 46347, Dec. 7, 1987, as amended at 53 
FR 3191, Feb. 4, 1988; 54 FR 51297, Dec. 14, 
1989; 56 FR 51148, Oct. 10, 1991; 57 FR 27351, 
June 19, 1992; 58 FR 57719, Oct. 27, 1993; 59 FR 
51091, Oct. 7, 1994; 60 FR 57907, Nov. 24, 1995; 
61 FR 55731, Oct. 29, 1996; 63 FR 146, Jan. 5, 
1998; 63 FR 12401, Mar. 13, 1998; 63 FR 54559, 
Oct. 13, 1998; 64 FR 45413, Aug. 20, 1999; 65 FR 
66495, Nov. 6, 2000; 66 FR 48532, Sept. 21, 2001; 
70 FR 53540, Sept. 9, 2005] 

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g., sections .200 
through .299) and ‘‘Handling’’ regulations 
(e.g., sections .300 through .399) which are in 
effect for a year or less, will not be carried 
in the Code of Federal Regulations. For FED-
ERAL REGISTER citations affecting these reg-
ulations, see the List of CFR Sections Af-
fected, which appears in the Finding Aids 
section of the printed volume and on GPO 
Access. 
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DEFINITIONS 

§ 979.1 Secretary. 
Secretary means the Secretary of Ag-

riculture of the United States, or any 
other officer or employee of the De-
partment of Agriculture to whom au-
thority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in his stead. 

§ 979.2 Act. 
Act means Public Act No. 10, 73d Con-

gress (May 12, 1933), as amended and as 
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (sections 1–19, 48 Stat. 31, 
as amended; 7 U.S.C. 601–674). 

§ 979.3 Person. 
Person means an individual, partner-

ship, corporation, association, or any 
other business unit. 

§ 979.4 Production area. 
Production area means the counties of 

Bee, Brooks, Cameron, Duval, Hidalgo, 
Jim Hogg, Jim Wells, Kenedy, Kleberg, 
La Salle, Live Oak, McMullen, Nueces, 
Refugio, San Patricio, Starr, Webb, 
Willacy, and Zapata in the State of 
Texas. 

§ 979.5 Melons. 
Melons means all varieties of Cucumis 

melo, commonly called muskmelons 
and including but not limited to vari-
eties reticulatus and inodorus, grown in 
the production area. Such varieties in-
clude cantaloupes, honeydew and 
honey ball melons. Watermelons 
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